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The National School Boards Association (NSBA), representing over 90,000 local school 
board members across the nation, is pleased to submit this Statement for the Record 
regarding the need to create and sustain positive and safe learning environments and to 
offer our perspective on the appropriate use of seclusion and restraints for all students.  
Additionally, we wish to share with the Senate Committee on Health, Education, Labor and 
Pensions some of our concerns with the Senate bill, Keeping All Students Safe Act, S. 2020 
that was introduced on December 16, 2011. 
 
The primary goal of our schools and local school districts is to provide high quality 
educational services that are challenging, rigorous and tailored to the maximum potential 
of every student through highly effective teachers and principals.  The desired outcome is 
that such educational services will enable our students to successfully compete in the 
global workforce.   
 
In achieving this goal, we believe that a safe and positive learning environment for all 
students is essential.  Federal, state, and local policy must effectively address appropriate 
safety protections not only for our students with disabilities, but for students enrolled in 
the general education program as well. We must also ensure the safety for all school 
personnel from those who drive and monitor our buses, to the food service personnel, to 
the professional and administrative support personnel to our teachers and principals.   
 
Maximum Flexibility to States and Local School Districts 
In support of this goal, local school boards want to be assured that federal legislation 
addressing the use of restraints and seclusion provides maximum flexibility and authority 
to states and local school boards in its implementation.  While Congress and the Executive 
Branch of government may establish broad policy goals and objectives, states and local 
school districts are in the best position to determine what works determined by evidence-
based interventions.  As you finalize the legislative language, we trust that this principle 
will serve as a primary guide.   
 
 
 
 
 
 
 



Training for School Personnel 
With respect to training, we urge you to ensure that any requirements for training and 
certification must be structured in a manner that is reasonable, affordable and effective.  A 
federal policy that would establish training requirements and/or certification for all school 
personnel or even all within a certain category of employees or even major segments of the 
staff fails to recognize the uniqueness of the various operational environments of schools 
and would result in the unnecessary expenditure of already very limited funds.  For 
example, Wisconsin state law permits the “train the trainer” model so that more employees 
would have access to the training without the requirement for certification. 
 
Data Collection and Reporting 
With respect to data collection and reporting requirements, we urge you to ensure that 
such requirements are at a minimum and take full advantage of existing reporting and data 
collection requirements to the maximum extent possible. We note that the U.S. Department 
of Education currently does not have the capacity to review and analyze existing reporting 
requirements.  We believe that establishing additional reporting requirements without the 
capacity to conduct appropriate and timely analyses by the Department would serve no 
real purpose and create additional costs to school districts.      
 
Key Provisions in the Senate Bill, Keeping All Students Safe Act, S. 2020 
With respect to the pending Senate bill, S. 2020, has several provisions that cause us 
concern: 
 

a. Threshold for Use of Restraints.  This is an extremely high threshold based on the 
definition of serious bodily injury adopted by IDEA in 2004.  State hearing decisions 
have demonstrated that for purposes of discipline, it is a high standard:  Tehachapi 
Unified School District (SEA CA 02-07-06) and Pocono Mountain School District (SEA 
PA 12/12/08).  To have a teacher or other staff have to determine if the level of 
injury will meet the IDEA definition before deciding to intervene is not workable. 
 
Additionally, the bill limits the use of restraint to an emergency with the imminent 
threat of physical harm to a person.  This, restriction, combined with the prohibition 
on making restraint a planned-for intervention, takes away the opportunity to 
effectively train and plan well for its use.  This bill would create a situation in which 
school staff would simply be using it in “emergencies”, which might occur over and 
over, particularly in the case of some general education students.  Local school 
boards believe that reacting to an “emergency” is far less effective than proactively 
planning for a specific intervention that works for a particular student.  Further, the 
property damage portion is important.  If only an imminent threat of physical harm 
to a person is included, local school boards could easily see a situation in which a 
student must be allowed to destroy a classroom, which would be costly as well.  
 
 
 
 



b. Debriefing Session.   NSBA notes that the Senate bill establishes requirements for a 
debriefing session to be held within 5 school days following the imposition of a 
physical restraint upon a student unless this session is delayed by written mutual 
agreement by the parent and school.  With some states (e.g. Wyoming, Maine, 
Missouri) already requiring such debriefings, they should continue to determine 
their timelines.  Further, the bill requires the debriefing session to include all school 
personnel in the proximity of the student immediately before and during the time of 
restraint, the parent, the student, appropriate supervisory and administrative staff, 
and appropriate IEP team members.  These requirements are burdensome and 
costly to the school and create conditions well beyond the control of the school.  
Rather than to specifically require their physical presence, NSBA recommends 
modifications that provide an opportunity for personnel to submit information 
verbally, in writing and electronically since all parties may not be able to physically 
participate in the debriefing sessions – especially in scheduling a session within five 
days.          

 
c. Flexibility to Address Unanticipated Threats to Student and Staff Safety.  From a 

policy perspective, any total prohibition against the use of restraints or seclusion 
would fail to recognize the need to be able to respond to certain unanticipated 
circumstances that threaten the safety and welfare of others.  NSBA is pleased that 
the Senate bill does recognize such circumstances and we would urge the 
Committee to ensure that such recognition is sustained in the language of the final 
bill.  We also note that the Senate bill establishes a definition of “seclusion” that 
makes no distinction between a room that is locked and one that is unlocked while 
preventing the student from exiting.   Such language appears too restrictive.  We 
recommend that the Senate bill follow the action taken by the House Committee on 
Education and the Workforce by adopting the definition which is already contained 
in section 595(d)(4) of the Public Health Service Act  (42 U.S.C. 290jj(d)(4). 

 
d. Prohibition Against References to the Use of Restraints or Seclusion in Planning 

Documents.  Perhaps our greatest concern relates to language in the Senate bill that 
prohibits any reference to the use of physical restraints into the student’s education 
plan, individual safety plan, plan developed pursuant to section 504 of the 
Rehabilitation Act of 1973  (29 U.S.C.  794), individualized family service plan (as 
defined in section 602 of the Individuals with Disabilities Education Act (20 U.S.C. 
1401), or any other planning document for an individual student.  Such a 
prohibition is unnecessary and counter to the goal of ensuring a positive and safe 
environment for all students and all school personnel. In this regard, there are 
procedures related to each of these documents that require the consent of the 
parents.  Parents who agree to such entries in the respective plans should not have 
their rights taken away.  Commitment to parent and family engagement means that 
parents and family have the final say, not the federal government.  NSBA urges you 
to delete this requirement from the final legislation. 
 

 



e. Recognition of Existing State Policy.  Additionally, according to the U.S. Department 
of Education, 39 states and the District of Columbia have existing policy or guidance 
on the use of restraints and seclusion.  In such states, implementation has been 
successful.  As an example, North Carolina has had success with strong, fair laws 
drafted collaboratively by parent advocates and education officials.  We see no 
reason that these state policies, which have the support of all major stakeholders, 
should now be rejected.  Therefore, NSBA recommends that the Senate bill provide 
for exempting states that have established policies regarding the use of restraints 
and seclusion.  Further, while NSBA acknowledges that the Secretary of Education 
has the authority to issue rules, we recommend that such issuance should be 
permitted only after a sufficient and appropriate public comment period.    

 
Local school boards across the nation remain strongly committed to these priorities and 
recommendations and urge the Senate to fully address these critical concerns in the final 
Senate bill.  We believe that our recommendations will ensure a much more effective and 
workable framework in addressing the challenges in providing a positive and safe learning 
environment for students enrolled in special and general education programs.   
 
NSBA appreciates the opportunity to submit this Statement for the Record.  We look 
forward to working with the Committee in finalizing key policies affecting our nation’s 
public schools. 


